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DIRECT PAYMENT PROCEDURES: ASSESSMENT AND CARE MANAGEMENT

INTRODUCTION

Direct Payments Scotland defines a direct payment as “money paid by the local authority to a person whom it has assessed as needing community care service.  The local authority makes the payment instead of arranging services.  The person uses the payment to purchase the relevant services.  In practice, recipients often employ their own personal assistants but this is not a requirement.  Support can be purchased through agencies or in the form of services.  The key benefit is that direct payments increase the amount of choice, control and flexibility disabled people have over the way they live their lives.

Legislation

1. Current
The Community Care (Direct Payments) Act 1996 enables local authorities to make direct payments to people with disabilities with community care needs (i.e. including those with physical or sensory impairments, those with HIV, people with a mental illness, those with a learning disability and people disabled by illness).  In 2000 this availability was extended to those people over 65 years of age and, in 2001, to 16 and 17 year olds to enable them to purchase children’s services.  Disabled parents were also included at this time to enable them to purchase children'’ services to help them perform their parenting role.

2. New legislation
Section 7 of the Community Care and Health (Scotland) Act 2002 introduces a range of provisions relating to direct payments which replace section 12b of the Social Work (Scotland) Act 1968.  These provisions will ensure that direct payments are more widely available to people who use community care and children’s services.

From June 2003, local authorities have a duty (as distinct from a power) to provide direct payments and will no longer, therefore, have discretion in this matter.

From this date, direct payments will be payable to people with a disability as defined by the 1996 Direct Payments Act and the 2000 and 2001 inclusions.  From April 2004, however, direct payments will be extended beyond disabled people to all community care and children’s services client groups.  This will include those who need community care services because of frailty, women fleeing domestic abuse, people recovering from drug or alcohol problems and homeless people (further guidance on these groups will be issued by the Scottish Executive in March 2004).

Exclusions
Some service users are excluded from receiving a direct payment by the legislation.  

Exclusions  (Contd)
These people include those subject to detention in terms of mental health legislation (including those on leave of absence), those who are subject to after-care under a community care order, restricted patients conditionally discharged under mental health or criminal justice legislation and people on probation orders or released on licence subject to an additional requirement to undergo treatment for a mental health condition or for drug or alcohol dependency.

Willing and Able
In order to receive a direct payment, a person must first of all give their consent.  Where necessary, appropriate support must be provided to enable a person to make such a choice and where it is evident that the person requiring the service is unable to give the consent required, an attorney or guardian may give that consent instead.  In the case of a disabled child (under the age of 18), the patient or someone with parental responsibility for the child, can give the required consent.

It is important to remember, however, that agreeing to have a direct payment doesn’t mean having to understand every detail of the legislation.  In keeping with the principles of empowerment and enabling people, we should always start by assuming that a person can consent and then do everything we can to help them make a choice for themselves.

Scottish Executive guidance on this matter states, “giving direct payments need not depend on the person being able to say ‘I understand’, but on the evidence that they will be in control of the use to which the direct payments are put.  Only once such support is known to be unavailable and reasonable doubts can be shown to remain, should the local authority refuse to make direct payments to the service user”.

Section 1
Care Management:  

The standard care management practice and procedure of the council applies (see appendix…………).   In terms of the additional responsibility recipients of direct payments assume in relation to care management, the following points should be noted;

1.1. In order to empower people and promote independence, people who may

be eligible for direct payments require accessible information about available services and direct payments as a possible option which they can request.

1.2. Although direct payments currently apply only to people who are sixteen and over, from 5 June 2003, parents or guardians of disabled children can consent to direct payments for children/young people under the age of sixteen.  Therefore, appropriate information has to be available to them.  Parents or guardians should be informed that when the child/young person reaches the age of sixteen, they can consent to a direct payment on their own behalf unless determined by the Social Work Department to be incapable of giving consent or unable to manage with support.

1.3. People considering a direct payment should have access to independent peer support which the Council have commissioned.  An expression of interest in direct payments should trigger a referral to the support agency.

1.4. The care manager will assist the person in accessing direct payments to assess their training and support needs to enable them to manage.  The support agency, on receiving a referral, will identify an independent living advisor who will, with the agreement of the person receiving the direct payment, arrange the appropriate support as identified by the assessor/care manager in the assessment process.  This could include one or all of the following services’; information, training, advocacy or payroll advice/guidance/services.

1.5. The assessor/care manager should work closely with the independent living advisor from the commissioned support agency or other source of independent support and the person considering a direct payment to ensure an effective and stable service is in place.

Section 2
Referral and Eligibility Criteria for assistance from the Social Work Department;

2.1.
Standard care management practice and procedures apply.   A person cannot receive a direct payment unless they meet the Social Work Departments’ standard eligibility criteria for assistance.   Further to this, they are eligible for a direct payment if they meet the criteria set out in the legislation (i.e: The Community Care Direct Payments Act 1996 as amended by the Community Care and Health (Scotland) Act 2002) and its attendant guidelines compiled by the Scottish Executive and subsequent amending legislation.

2.2.

Assessing a person’s eligibility for direct payments should be undertaken after having made a full assessment of a persons need for assistance.

Section 3
Assessment:  

With direct payments there are now three levels of assessment required before a direct payment can be agreed; the need for a service, the person’s wish for a direct payment and their ability to manage a direct payment.

3.1. Need:


The Council’s standard assessments practice and procedures apply.   The aim is to assess a person’s need and not predetermine how these needs will be met.   Direct payments are essentially an alternative way of meeting a persons needs.

3.2
Does the person want a direct payment?   


3.2.1
In order to give informed consent to receiving a direct payment, it is important that a person is given the information they need to understand their responsibilities in receiving direct payments.   The support organisation will be crucial in this respect.


3.2.2
Where it is difficult for staff to understand whether a person is giving their consent to receiving direct payments, consideration should be given to how the person usually indicates their wishes and what other key decision that person makes about their life.


3.2.3
Before signing the Letter of Agreement, (i.e. between the direct payment recipient and the local authority covering the terms and conditions of payment), the assessor should involve the person and any appropriate support worker, carer or advocate, to satisfy themselves that the person is willing and able to arrange a direct payment with or without support.  “Appropriate” means a person approved by the service user.


3.2.4
The Department should ensure that the person is not under pressure from informal carers, relatives or others to accept a direct payment.    It is important that the final decision to accept a direct payment is made by the service user. 

3.3. Ability to manage a direct payment:  

In addition to assessing a persons need, the assessor, if appropriate, will also have to assess a person’s ability to manage a Direct Payment.    The following points should be considered in this part of the assessment;


3.3.1
A persons ability to manage a direct payment will depend on the assistance, if any, that is needed to assist them to manage using their direct payment to arrange services to meet their needs.   Thus, a person may arrange or receive assistance to arrange for a third party to manage their direct payments and services for them.


3.3.2
So long as the person to whom the direct payment is made is able to express a view as to whether the payment is being used as they wish, they can if they wish contract out all other responsibilities for managing their payments and arranging services to meet their need to a third party.

3.3.3 The assessor/care manager, in assessing a person’s ability to manage a direct payment, must be satisfied that appropriate arrangements will be made to meet a person’s needs and that the person can express their view about the appropriateness of the services they receive to meet their needs.

3.3.4 A person’s ability to manage a direct payment will depend on the assessor/care manager having assessed a person’s ability to manage a direct payment, this must be recorded in the assessment and should include how the person is intending to manage their payment.

3.3.5 Where a person has expressed a desire to receive direct payments and there are doubts about them making adequate arrangements to meet their own needs, consideration should be given as to how any risks and costs can be managed and made acceptable to enable the person receive a direct payment – on a trial basis if necessary.

3.3.6 Information regarding whether a person is/is not able to receive a direct payment should be recorded on the relevant assessment framework and made available to the person in an accessible format.

Section 4
Implementing the Care Plan.
4.1.
In agreeing to receive a direct payment, a person is accepting the responsibility for making appropriate arrangements to meet their assessed needs. The individual (or an agreed third person) is responsible for ensuring that the person’s needs are met as agreed in their care plan and that records are kept to demonstrate the proper use of money.  (See Glasgow City Council Direct Payment Financial Procedures).

4.2.
The care manager is responsible for ensuring that the appropriate financial arrangements have been made by the person to receive a direct payment and by the Social Work Department to make a direct payment.

4.3.
The care manager must also ensure that the person receives a copy of the assessment and care plan and that they have signed and received a copy of their Letter of Agreement.

Section 5.
Monitoring and Reviewing.

5.1.
Monitoring – Standard care management practice and procedures apply.   The care manager should ensure that the person is receiving a service of good quality which is meeting the assessed needs and that the person is not receiving a service from a person that the Act excludes them from using.  The care manager should also monitor social work responsibilities (e.g. are the payments accurate and on time?).    

Monitoring also includes ensuring that a person is keeping financial records in which respect the following points should be noted.

5.1.1 Financial monitoring must include checking that a person is keeping financial records of their direct payments.  (see Glasgow City Council Direct Payments Financial Procedures)

5.1.2 Financial monitoring does not include checking the actual amounts in any records, just that appropriate records are being kept.   Where records are not being kept, the person must receive information from the care manager or support worker on how to keep records.

5.1.3 As part of the monitoring process, the person receiving the payment (or an agreed third party) in responsible for completing and returning a Quarterly Financial Statement (see appendix ……….), this form must be returned to the appropriate Finance Officer within the Social Work Department who has responsibility for setting up the direct payment and checking accuracy.   The Finance Officer will then send a copy of the form to the appropriate care manager.

5.1.4 If, after having received advice and support on record keeping, a person is still unable or unwilling to keep appropriate financial records or provide quarterly reports, they are in breach of the Letter of Agreement.    The Social Work Department must then review the initial assessment and care plan before deciding what action to take; this could include suspending or stopping direct payments.

5.2
Review
5.2.1 Standard practice and procedure for reviewing cases should apply.   The Social Work Department should agree with the person a mutually suitable time, date and place to undertake a formal review of their assessment and care plan and how they are managing their direct payment.   The person should be given adequate notice of the review and have the right to have any other person with them at the review.   The person should also receive a written minute of the review.   The review may lead to a further formal assessment of the person’s need and their ability to manage a direct payment.

5.2.2 Reviews should cover the following areas;

· how well the scheme is working generally

· whether additional/less support is needed (e.g. in managing staff) or administering the payroll

· whether the direct payment recipient is exercising a sufficient degree of control over their support arrangements and whether this could be increased in any way

· whether additional training is needed

· whether additional/less funding is needed

· whether the local authority is meeting its obligations eg:  to make payments on time

· whether the direct payment recipient is meeting their obligations eg to keep appropriate records available for inspection (see sec. 5.2.5)

· whether funding has been spent in accordance with the agreed guidelines

· whether independent advocacy is required/adequate


5.2.3
As part of the review process, the care manager should ensure that any personal assistants involved in the care plan are entitled to act in that capacity  (e.g. they are not close relatives living within the person’s house).


5.2.4
Any further re-assessment may result in changes to the Letter of Agreement and it would be the responsibility of the care manager to see to this.

5.2.5 Financial Review.   As part of the review, the care manager will work to ensure the recipient of the direct payment is keeping appropriate financial records and, in particular, that the person,

i) has a separate bank account for their direct payment in the person’s  own name


ii) is returning quarterly financial summary statement

iii) is keeping separate monthly bank statements for their direct payments account

iv) is keeping (where appropriate) signed wage receipts for cash or cheques payments

v) is keeping agency worker and receipts

vi) is keeping records and receipts of other costs, i.e. employee’s liability allowance  (see Glasgow City Council Direct Payments Financial Procedures).
Section 6
Funding
Funding for Direct Payments must come from existing budgets, and these will be realigned to reflect demand for payments in lieu of particular areas of service.  Although some internal bridging finance for Direct Payments is available, it is likely that there will be times when the realignment of budgets will not be keeping pace with immediate demand, and it will be necessary to operate a waiting list.  If requesting Direct Payments instead of some or all of the services that they are assessed as needing, and, if eligible, people should be advised that a waiting list is in operation and their wish for a Direct Payment entered on CareFirst (see separate CareFirst guidance).  Pending receipt of this Direct Payment, services should be arranged to meet the assessed need, and the availability of a partial or total Direct Payment kept under review.  If, at any time, a review of a person’s circumstances indicates a possible change in their level of priority, this should be formally noted by the Senior Social Worker and the person (and their carers/support workers) advised accordingly.


